Federal Emergency Management Agency

participates with FEMA on other
wildland fire initiatives.

Project worksheet. FEMA Form 90-91,
which identifies actual costs incurred
by eligible applicants as a result of the
eligible firefighting activities.

Public assistance. Supplementary Fed-
eral assistance provided under the
Stafford Act to State and local govern-
ments or certain private, nonprofit or-
ganizations for eligible emergency
measures and repair, restoration, and
replacement of damaged facilities. For
further information, see Subparts G
and H of Part 206.

Regional Director. A director of a re-
gional office of FEMA, or his/her des-
ignated representative.

Request for Federal Assistance.
Standard Form (SF) 424.

Standard Form (SF) 424. The SF 424 is
the Request for Federal Assistance.
This is the form the State submits to
apply for a grant under a fire manage-
ment assistance declaration.

Subgrant. An award of financial as-
sistance under a grant by a Grantee to
an eligible subgrantee.

Subgrantee. An applicant that is
awarded a subgrant and is accountable
to the Grantee for the use of grant
funding provided.

Threat of a major disaster. The poten-
tial impact of the fire or fire complex
is of a severity and magnitude that
would result in a presidential major
disaster declaration for the Public As-
sistance Program, the Individual As-
sistance Program, or both.

Uncontrolled fire. Any fire not safely
confined to predetermined control lines
as established by firefighting re-
sources.

We, our, us mean FEMA.

See

§§ 204.4-204.20 [Reserved]

Subpart B—Declaration Process

§204.21 Fire management assistance
declaration criteria.

(a) Determinations. We will approve
declarations for fire management as-
sistance when the Associate Director
determines that a fire or fire complex
threatens such destruction as would
constitute a major disaster.

(b) Evaluation criteria. We will evalu-
ate the threat posed by a fire or fire

§204.23

complex based on consideration of the
following specific criteria:

(1) Threat to lives and improved
property, including threats to critical
facilities/infrastructure, and critical
watershed areas;

(2) Availability of State and local
firefighting resources;

(3) High fire danger conditions, as in-
dicated by nationally accepted indices
such as the National Fire Danger Rat-
ings System;

(4) Potential major economic impact.

§204.22 Submitting a request for a fire
management assistance declaration.

The Governor of a State, or the Gov-
ernor’s Authorized Representative
(GAR), may submit a request for a fire
management assistance declaration.
The request must be submitted while
the fire is burning uncontrolled and
threatens such destruction as would
constitute a major disaster. The re-
quest must be submitted to the Re-
gional Director and should address the
relevant criteria listed in §204.21, with
supporting documentation that con-
tains factual data and professional es-
timates on the fire or fire complex. To
ensure that we can process a State’s re-
quest for a fire management assistance
declaration as expeditiously as pos-
sible, the State should transmit the re-
quest by telephone, promptly followed
by written documentation (FEMA
Form 90-58).

§204.23 Processing a request for a fire
management assistance declaration.

(a) In processing a State’s request for
a fire management assistance declara-
tion, the Regional Director, in coordi-
nation with the Principal Advisor, will
verify the information submitted in
the State’s request.

(b) The Regional Director will then
forward the State’s request to the As-
sociate Director for determination
along with the Principal Advisor’s As-
sessment and the Regional Summary.

(1) Principal Advisor’s assessment. The
Principal Advisor, at the request of the
Regional Director, is responsible for
providing us with a technical assess-
ment of the fire or fire complex for
which the State is requesting a fire
management assistance declaration.
The Principal Advisor may consult
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§204.24

with State agencies, usually emer-
gency management or forestry, as well
as the Incident Commander, in order to
provide us with an accurate assess-
ment.

(2) Regional summary and recommenda-
tion. Upon obtaining all necessary in-
formation on the fire or fire complex
from the State and the Principal Advi-
sor, the Regional Director will provide
the Associate Director with a summary
and recommendation to accompany the
State’s request. The summary and rec-
ommendation should include a discus-
sion of the threat of a major disaster.

§204.24 Determination on request for
a fire management assistance dec-
laration.

The Associate Director will review
all information submitted in the
State’s request along with the Prin-
cipal Advisor’s assessment and Re-
gional summary and render a deter-
mination. The determination will be
based on the conditions of the fire or
fire complex existing at the time of the
State’s request. When possible, the As-
sociate Director will evaluate the re-
quest and make a determination within
several hours. Once the Associate Di-
rector makes a determination, the As-
sociate Director will promptly notify
the Regional Director. The Regional
Director will then inform the State of
the determination.

§204.25 FEMA-State agreement for
fire management assistance grant

program.
(a) After a State’s request for a fire
management assistance declaration

has been approved, the Governor and
Regional Director will enter into a
standing FEMA-State Agreement (the
Agreement) for the declared fire and
for future declared fires in that cal-
endar year. The State must have a
signed and up-to-date FEMA-State
Agreement before receiving Federal
funding for fire management assistance
grants. FEMA will provide no funding
absent a signed and up-to-date Agree-
ment. An Indian tribal government
serving as Grantee, must sign a FEMA-
Tribal Agreement, modeled upon the
FEMA-State Agreement.

44 CFR Ch. | (10-1-02 Edition)

(b) The Agreement states the under-
standings, commitments, and condi-
tions under which we will provide Fed-
eral assistance, including the cost
share provision and articles of agree-
ment necessary for the administration
of grants approved under fire manage-
ment assistance declarations. The
Agreement must also identify the
State legislative authority for fire-
fighting, as well as the State’s compli-
ance with the laws, regulations, and
other provisions applicable to the Fire
Management Assistance Grant Pro-
gram.

(c) For each subsequently declared
fire within the calendar year, the par-
ties must add a properly executed
amendment, which defines the incident
period and contains the official dec-
laration number. Other amendments
modifying the standing Agreement
may be added throughout the year to
reflect changes in the program or sig-
natory parties.

§204.26 Appeal of fire management as-
sistance declaration denial.

(a) Submitting an appeal. When we
deny a State’s request for a fire man-
agement assistance declaration, the
Governor or GAR may appeal the deci-
sion in writing within 30 days after the
date of the letter denying the request.
The State should submit this one-time
request for reconsideration in writing,
with appropriate additional informa-
tion, to the Associate Director through
the Regional Director. The Associate
Director will notify the State of his/her
determination on the appeal, in writ-
ing, within 90 days of receipt of the ap-
peal or the receipt of additional re-
quested information.

(b) Requesting a time-extension. The
Associate Director may extend the 30-
day period provided that the Governor
or the GAR submits a written request
for such an extension within the 30-day
period. The Associate Director will
evaluate the need for an extension
based on the reasons cited in the re-
quest and either approve or deny the
request for an extension.
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